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The Youth Legislature of New South Wales enacts— 

Part 1 Preliminary 

1 Name of Act 

This Act is the Justice Rights Act 2024. 

2 Commencement 

The Act commences on the date of assent to this Act. 

3 Relationship with other Acts and laws 

This Act prevails to the extent of an inconsistency with another Act or law. 

4 Objects 

 The objects of this act are to— 

(a) codify the rights and freedoms implied in the constitution and other bills for any individuals 

interacting with the justice system, 

(b) address the need for systematic change for minority groups and young people within the 

justice system,  

(c) ensure that any and all bills which interact with the clauses of this bill, proposed after the 

date of commencement, will fall within these parameters for the protection of justice rights, 

and 

(d) to provide a document which can be referred to when defending an individual's justice 

rights against infringements. 

5 Justice rights may be limited 

(1) The justice rights contained in this Act may be subject to only such reasonable limits 

prescribed by law and can be justified in a free democratic society based on human dignity, 

freedom and compassion. 

(2) In deciding the potential limiting of human rights, factors that should be considered 

include— 

(a) the importance of the limitation in following existing law, 

(b) the purpose of the limitation, and whether it is consistent with democratic 

principles, 

(c) the extent of the limitation of the justice right, and 

(d) the existence of other methods to reasonably achieve the same result that does not 

limit the justice rights contained in this Act. 

6 Justice rights are protected 

Nothing in this Act gives any person or other entity a right to limit to a greater extent than is 

provided for under this Act, or compromise, a human right of any person. 

7 Definitions 

In this Act— 

forced work—see section 14(3). 
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health services—see section 11(2). 

public authority—see section 8. 

Note— The Interpretation Act 1987 also contains definitions and other provisions that affect the 
interpretation of this Bill. 

8 Meaning of “public authority” 

For the purposes of this Act, each of the following is a public authority— 

(a) an administrative unit, 

(b) a state authority, 

(c) a state instrumentality, 

(d) a Minister, 

(e) a police officer, when exercising a function under a State law, 

(f) a public employee, and 

(g) an entity whose functions are or include functions of a public nature, when it is exercising 

those functions for the State or a public authority, whether under contract or otherwise. 

Part 2 Justice rights 

9 Rights of persons arrested or detained 

(1) All people shall be afforded equal recognition before the law. 

(2) Everyone who is arrested or who is detained under any enactment— 

(a) shall be informed at the time of the arrest or detention of the reason for it, 

(b) shall have the right to consult and instruct a lawyer without delay and to be 

informed of that right immediately, 

(c) shall have the right to have the validity of the arrest or detention determined 

without delay and to be released if the arrest or detention is not lawful, and 

(d) shall have the right to refrain from making any statement and to be informed of 

that right immediately. 

(3) Anyone who is arrested for an offence has the right to be charged promptly or to be released. 

(4) Anyone who is arrested for an offence and is not released shall be brought as soon as 

possible before a court or competent tribunal. 

(5) An accused person who is detained or a person detained without charge must be treated in 

a way that is appropriate for a person who has not been convicted. 

10 Rights of victims of a crime 

(1) All victims of a crime must be treated with courtesy, compassion, kindness and respect for 

their rights and dignity. 
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(2) A victim must be informed about and be provided with access to legal assistance and all 

other available services including but not limited to healthcare and counselling applicable 

to the victim’s needs. 

(3) A victim has the right to be informed of the progress of the investigation of the crime unless 

its disclosure may jeopardise the investigation or obstruct justice, where the victim will be 

informed accordingly. 

(4) A victim who is a witness in the trial of the crime will be informed about the trial process 

and their role in the prosecution of the accused. 

(5) A victim of a crime has a right to protection in forms including— 

(a) protection from unnecessary contact with the accused and defence witnesses during 

court proceedings, and this protection to be placed above any bail authority by the 

prosecutor, and 

(b) protection of the victim’s identity during court proceedings including residential 

address and telephone number unless the victim and/or court otherwise directs. 

(6) A victim is entitled to information about— 

(a) charges laid or not laid against the accused along with reasons, 

(b) the date and place of hearing for any charge laid against the accused, 

(c) the outcome of criminal proceedings against the accused and sentencing imposed, 

if relevant, 

(d) the outcome of a bail application, including information on conditions imposed to 

protect the victim, and 

(e) the impending released, escape or recapture of the offender and any changes in the 

offender's security classification. 

(7) A victim of a crime has the right to be provided with the opportunity to make submissions 

concerning the granting of parole to a serious offender or any other changes that would 

result in the offender being granted absence from custody. 

(8) A victim of a crime involving serious personal violence is entitled to make a claim under a 

statutory scheme for victim’s compensation. 

11 Rights of persons suspected of a crime 

(1) Anyone who is suspected of a crime has the right to protection of privacy during the process 

of investigation. This includes— 

(a) the right to privacy from police and law enforcement of personal items, 

information, both physical and digital, not being admitted as evidence, and 

(b) the right to privacy from the media and the right to have personal information, 

photos, videos and audio recordings be prevented from being released to the public. 

(2) In the case where a breach of privacy is necessary for the investigation and a search and 

seizure, both physical and digital, should occur— 

(a) police or law enforcement must have valid reasoning to conduct such a search 

including— 
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(i) evidence of a probable cause that a crime was committed and that items 

connected to the crime are likely to be found in or connected with a place 

or suspect, and 

(ii) pre-existing evidence to suggest that the person(s) being searched is a 

reasonable suspect, and 

(b) police must have a valid warrant to conduct the search and seizure, 

(c) police shall inform the individual of the reasoning to their search, 

(d) police shall inform the individual as to what they seek to find in such a search, 

(e) police shall only extract contents and evidence relevant to the investigation during 

the search. 

(f) police may search outside the scope of the warrant only if it is for protecting their 

safety or the safety of others, or if it is necessary for obtaining justice. 

(3) In the case where a search and seizure without a warrant occurs, police must still have a 

valid reason and a reasonable suspicion, and follow the above during the search, with the 

exception of (2)(b). 

(4) Anyone suspected of a crime must not be subject to intimidation, degradation, coercion, 

false imprisonment or other forms of inhumane treatment during the investigation process. 

(5) Anyone suspected of a crime holds the freedom to seek legal representation and legal 

counsel 

(6) Anyone suspected of a crime holds the right to freedom from self-incrimination and are not 

obliged to prove their innocence 

(7) Anyone suspected of a crime must not be discriminated against due to race, gender, sexual 

orientation, age, socio-economic status, nationality, religion, employment or any other 

demographic, and these factors are not reasonable to base suspicions on. 

 

12 Rights to a fair trial 

(1) Any person charged with a criminal offense must be assumed innocent until they are proven 

guilty. 

(2) A person charged with a criminal offense has the right to— 

(a) be informed of their charge in words, and if necessary, language they can easily 

understand, 

(b) have adequate time and resources to prepare a defence, 

(c) be tried without unreasonable delay, 

(d) represent themselves, or have guaranteed legal representation through provided 

legal aid or otherwise,  

(e) have witnesses justly and equally examined,  
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(f) have free access to an interpreter if English is not a person’s preferred language, 

and  

(g) have provisions or specialised communication tools in the case of disability or 

neurodivergence. 

(3) A person convicted of a criminal offense shall have the ability to appeal their conviction 

and connected sentencing to have it reviewed by a higher court. 

(4) A person convicted of a criminal offense has the right to not be tried or punished more than 

once for an offence in relation to which the person has already been finally convicted or 

acquitted in accordance with law, excluding murder and other serious offences. 

(5) A victim or witness involved in a criminal or civil proceeding has the right to remain 

informed of the movement of proceedings and the aftermath of proceedings including— 

(a) prosecution charges, 

(b) pleas and plea deals, 

(c) sentencing, 

(d) date of parole or release of the relevant offender or offenders, 

(e) retract any testimony given in court if it is determined that their testimony poses a 

threat to their safety, and 

(f) have guaranteed legal counsel. 

13 Access to health services  

(1) Everyone has the right to access health services without discrimination. 

(2) For this section, health services refer to medical services, dental care and mental health 

services, care and procedures. 

(3) A person shall be able to— 

(a) be treated with dignity, and retain privacy when accessing health service,  

(b) be made informed of any medical procedures,  

(c) be entitled to refuse health services, and 

(d) be entitled to health services if in custody or otherwise detained 

14 Rights of minorities 

A person who belongs to an ethnic, religious, or linguistic minority shall not be denied the right, 

in community with other members of that minority, to enjoy the culture, to profess and practise 

the religion, or to use the language, of that minority.  

15 Torture 

All people shall be free from torture, inhuman treatment or punishment or subjection to a 

medical procedure not fully and freely consented to or conducted in a degrading manner. 
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16 Forced work 

(1)  All people shall be free from being held in slavery or servitude. 

(2)  A person shall be free from forced work. 

(3) For the purposes of this Act, forced work does not include— 

(a) reasonable hours of work or service for those in detention, or under court order 

have been required to complete labour, and 

(b) work that is required under regular civil obligations. 

17 Cultural rights – Aboriginal and Torres Strait Islander Peoples 

(1) Aboriginal and Torres Strait Islander people are to be afforded additional considerations 

whilst arrested or detained. 

(2) Aboriginal and Torres Strait Islander people are entitled to, in the greatest capacity 

possible— 

(a) continue to develop their cultural identity, their connection to their land, their 

traditional knowledge and spiritual practices, kinship, observances and teachings, 

and 

(b) to learn and practice their traditional language. 

(3) Aboriginal and Torres Strait Islander children are entitled to access spiritual and cultural 

education while incarcerated. 

(4) Aboriginal and Torres Strait Islander people shall be provided with the opportunity to 

connect with an elder from their local area to maintain a connection and improve integration 

when they are released. 

(5) Aboriginal and Torres Strait Islander people shall not be subjected to forced assimilation 

or an erasure of culture. 

18 Humane treatment when incarcerated 

(1) All persons deprived of liberty must be treated with the humanity and afforded the respect 

owed to any human person, including— 

(a) regular and sufficient access to healthcare, 

(b) regular and sufficient access to legal counsel, 

(c) regular and sufficient access to support workers, and 

(d) regular and sufficient access to reintegration programs. 

(2) An accused person who is detained or a person detained without charge must be treated in 

a way that is appropriate for a person who has not been convicted. 

(3) All persons arrested and detained are to have their identity respected, including but not 

limited to cultural, sexual, religious or gender identity. 
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(4) If a person is victimised while detained or arrested, they are entitled to apply for a 

recognition payment as is in line with the Victims Support Scheme established under the 

Victims Rights and Support Act (2013). 

19 Children arrested or detained 

(1) An accused child who is detained, or a child detained without charge, must be segregated 

from all detained adults. 

(2) An accused child must be brought to trial as quickly as possible. 

(3) An accused child must have guaranteed and consistent access to legal counsel. 

(4) A child who has been convicted of an offence must have both the procedural and punitive 

processes treat them in a way appropriate for their age. 

(5) A child must have guaranteed and consistent access to education. 

(6) A child must have guaranteed and consistent contact with their parents and/or guardians, 

except if it is contrary to either the child’s or the guardian’s best interests. 

20 Reintegration rights 

All persons accused and detained have the right to access reintegration services at least 6 months 

before they leave their respective detention facility, including— 

(a) skills based training, 

(b) community connection programs, 

(c) cultural and religious groups, and 

(d) employment schemes. 

21 Rights of legal personnel 

(1) All legal professionals are entitled to the right to— 

(a) not be criminalised due to the clients they represent, 

(b) legal professional privilege, 

(c) guaranteed access to their client, and 

(d) adequate preparation time and materials in the lead up to a trial or proceedings. 

(2) All legal professionals have the responsibility to— 

(e) disclose all information necessary to the fairness of a trial as soon as is possible, 

and 

(f) maintain legal professional privilege, except in the case wherein it would 

jeopardise community safety. 
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Part 3 Application of justice rights in New South Wales 

Division 1 Scrutiny of new Legislation 

22 Legislation interacting with justice system 

Where any Bill is introduced to the Parliament that contains matters relating to the justice 

system, or with provisions for those interacting with the justice system, additional provisions 
shall arise.  

23 Matters arising 

When section 20 is enacted— 

(a) the responsible Minister shall bring to attention of the Parliament any provisions 

inconsistent with the justice rights, 

(b) the Member introducing the Bill shall prepare a statement of compatibility for the 

Bill and provide the Legislative Assembly with the written statement when the Bill 

is introduced, 

(c) the statement of compatibility must be tabled in the Parliament, and 

(d) the statement of compatibility must be released to the public at the same time as 

the Bill. 

24 Statement of compatibility if consistent with justice rights 

The statement of compatibility must state, in the Member’s opinion, that the Bill is consistent 
with justice rights and, if so, how it is compatible. 

25 Statement of compatibility if not consistent with justice rights 

(1) If, in the Member’s opinion, the Bill, or part of a Bill, if not compatible with human rights, 

the Member must provide the nature and extent of the compatibility. 

(2) The Member must also provide an explanation of the incompatibility under section 5 of this 

Act. 

26 Procedures relating to statement of compatibility 

(1) The statement of compatibility shall be outlined during the second reading speech, making 

clear the consistency of the Bill with this Act. 

(2) The Parliament, when deciding to pass a Bill shall consider the compatibility of the Bill 

with this Act. 

(3) The statement of compatibility is not binding on any court or tribunal and does not limit 

the ability of legislation to pass. 

Division 2 Interpretation of laws and rights 

27 Interpretation of existing laws 

As far as it is possible to do so consistent with the law’s purpose, all legislation shall be 
interpreted in a manner in accordance with this Act. 

28 Interpretation of justice rights 

The objects of this Act, international law and the judgement of international courts and tribunals 
shall be considered when interpreting the right of this Act. 
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Division 3 Obligations of public entities 

29 Actions contravening justice rights 

(1) It is unlawful for a person, business or public authority to— 

(a) act in a way that is incompatible with a justice right provided under this Act; or 

(b) allow a decision made that does not consider this Act. 

(2) Subsection (1) does not apply if decision was made under an existing Act and— 

(a) the Act expressly requires decision to be made that contravenes justice rights; or 

(b) the Act cannot be interpreted in a way consistent with this Act. 

30 Legal proceedings from a contravention of justice rights 

(1) If an individual believes justice rights have been contravened in accordance with section 

27, they may— 

(a) start a proceeding in the Supreme Court against the entity that infringed the justice 

right, and 

(b) use the rights solidified in this Act to support other legal proceedings. 

(2)  The Supreme Court may, in a proceeding under subsection (1)— 

(a) grant the relief it considers appropriate, and 

(b) require the rectification of the contravention of the justice right as soon as is 

possible. 

(3) Subsection (2)(b) is limited if the rectification of the contravention of justice rights would 

only be possible if other laws or justice rights were contravened. 

(4) Police and other relevant law enforcement agencies shall be responsible for upholding and 

adhering to the rights contained within this Act when exercising their legal authority and 

ensure that these rights are protected are upheld within the investigation and Justice system. 

(5) The application of rights extends to police and law enforcement training and will be 

integrated into their relevant training curriculum administered by their relevant training 

academies. 

Division 4 General 

31 Application of Act 

(1) This Act does not— 

(a) affect Legislation introduced or passed before the commencement of this Act, or 

(b) apply to an Act, or decision made, by a public entity before commencement of this 

Act. 

(2) Notwithstanding subsection (1), public entities are unable to use this Act’s commencement 

to excuse previous illegalities. 
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32 Justice rights are additional to existing rights 

(1) A right not included within this Act that is recognised under another Act must not be 

interpreted to be abrogated or limited only by their omission in this Act.  

(2) Relevant other laws include, but is not limited to— 

(a) the Commonwealth Constitution, 

(b) the New South Wales Constitution, 

(c) common law, 

(d) rights under the International Covenant on Civil and Political Rights not stated in 

this Act, 

(e) rights under the Convention on the Rights of the Child not stated in this Act, 

(f) rights under other international laws and conventions. 

33 Future additions to this Act 

This Act does not limit future amendments adding or expanding justice rights as the Parliament 

sees necessary or as consistent with international conventions. 
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